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RIGHTS IN WATER AND IRRIGATION AMENDMENT REGULATIONS (NO. 3) 2007 — 
DISALLOWANCE 

Motion 
Resumed from 12 March on the following motion moved by Mr P.D. Omodei — 

That the Rights in Water and Irrigation Amendment Regulations (No. 3) 2007, gazetted on 28 
December 2007, be disallowed. 

MR J.C. KOBELKE (Balcatta — Minister for Water Resources) [5.30 pm]: The government will not 
support this disallowance motion. I will use my contribution to this debate to explain why and to respond to a 
number of points made by members who have already spoken on this motion. It was interesting that a number of 
members pointed out the merits of report 9 of the Economics and Industry Standing Committee on water 
licensing and services, and I support that sentiment. I place some of their comments on the record, because what 
members actually said in the debate does not necessarily fit with the report they were quite right in commending. 
The member for Warren-Blackwood said — 

. . . this is a very complex issue—and the report that they managed to deliver, and the research that they 
did, were very comprehensive. 
. . .  
Members can see why I have been saying that this is a very good report. The advice and information the 
people on the committee received go to the very nub of the issues I raised in moving for a parliamentary 
select committee. 

The member for Roe said —  

I believe that indicates that this report is a good one. I commend the committee members for a report 
which was produced relatively quickly, obviously with a lot of hard work, and which shows a 
commonsense approach. 

The member for Stirling said — 

I might add that I too agree with the report; it is a good report. 

I think there was general consensus in the chamber when the report was first tabled, and again during this debate 
on the disallowance motion, that the report dealt with a range of very complex issues. In the limited time the 
committee had, it did a good job, and is to be commended for that. The problem is that some contributions to this 
debate on the disallowance of regulations for licence management fees indicate that the members, while they 
thought that the report was good, either did not read it or were very selective in the parts they chose to read, 
rather than relying on the balance of the report.  

The member for Roe claimed that the report showed that there was no need to recover costs, but that is simply 
not true. I will read from page xxxiii, near the beginning of the report, in the executive summary. I will quote 
part of a paragraph in the report that shows that the member for Roe either did not read the report or had 
forgotten that this was in it. It reads — 

Previously, water reform progress was linked to National Competition Policy (NCP) payments. 
However, water reform is no longer linked to the NCP and there are no progress payments or benefits 
payable for NWI compliance. However, while there are no financial benefits or penalties that directly 
accrue from compliance or otherwise with the NWI, there are other avenues through which Western 
Australia might be penalised for not meeting its cost recovery obligations. Western Australia is the 
recipient of four Water Smart Australia grants under the Australian Government Water Fund. To be 
eligible for these funds, recipients must be signatories to the NWI and must be complying with NWI 
principles, one of which is cost recovery. However, this condition is a general condition and is not tied 
to any specific payment. The commencement of cost recovery charging for water planning and 
management is a general funding condition in Schedule A of each funding deed. Should the state fail to 
meet its NWI cost recovery obligations it might be considered in breach of all four Water Smart 
Australia funding agreements. However, it is not clear what, if any, penalty would be applied by the 
Commonwealth for breach of this general funding condition. Each payment in each funding agreement 
is linked to the achievement of an agreed milestone. Should a recipient fail to meet a particular 
milestone, there is provision for a 15% penalty to apply. 

That is the end of the quote, although the paragraph continues. However, I think I have read enough to show that 
the report is balanced. 
Mr P.D. Omodei: Minister, why don’t you read from page 75? 



Extract from Hansard 
[ASSEMBLY - Wednesday, 2 April 2008] 

 p1708b-1723a 
Mr John Kobelke; Dr Steve Thomas; Mr Paul Omodei 

 [2] 

Mr J.C. KOBELKE: I will take the member’s question later. I just want to point out how the opposition is 
deceptive in only taking part of the report. The issue that that quote quite rightly points out is that there is not 
within the National Water Initiative a specific penalty payment if certain things are not done, but there is a clear 
requirement that it is necessary to comply with it to receive funding. The whole point of the NWI is the hundreds 
of millions of dollars potentially available to states joining the NWI and applying for the funding. As the report 
indicates, the deed for the funding specifies compliance with criteria such as cost recovery. There is a direct 
threat in obtaining that money. The Rudd government has promised Western Australia well over $100 million, a 
lot of it through NWI initiatives. To say that we should take the money but not comply is absolute nonsense. The 
report goes on to discuss the standing of the state if we did not comply, and that is clearly an issue, but to say 
that we should simply push it aside is absolute nonsense.  
The first part of the quote I just read related to payments under national competition policy. Western Australia 
has been penalised to the tune of tens of millions of dollars because certain criteria that we were supposed to 
meet under NCP were not met on time. The money was either suspended or taken away altogether. In fact, in 
recent months we have received $4 million from the commonwealth because we have delivered on a whole range 
of areas of water reform, and some of the NCP money related to water reform had been held back for a year or 
two. That money came through because we delivered. 
Mr D.T. Redman: Was one of the things the application of fees? 
Mr J.C. KOBELKE: Cost recovery is an absolute requirement. 
Mr D.T. Redman: Are you saying that fees from 1 July last were a contributing factor to obtaining that 
$4 million? 
Mr J.C. KOBELKE: I did not say that. I said that the whole reform agenda, and delivering on a lot of points 
within it, not one specific point — 

Mr D.T. Redman interjected. 

Mr J.C. KOBELKE: The opposition can quibble if it likes and say that we are in the NWI but we will not do 
this and we will not do that. It can play those silly games, but I would hope that there would be a bit of maturity 
from the opposition on a matter as important as water. The opposition should deal with the facts and not seek to 
misrepresent those facts. The National Water Initiative is not the same as national competition policy, but we 
have plenty of experience with similar arrangements under which we are asked to deliver certain things. If we 
fall short we receive a warning, and if we do not get them over the line we do not get the money. The point is 
that we are seeking, through the NWI, to obtain potentially hundreds of millions of dollars to help with our water 
reform agenda. I will come back later to the reasons why we need that. It is not enough to simply say that we will 
not worry about complying with cost recovery. According to an independent report I read recently, Western 
Australia is the only state that does not have cost recovery. This licence management fee is one element that will 
give us justification for saying that we have cost recovery. It can be done in a whole range of ways, but that is a 
different issue. We can say that we will have cost recovery but we will not do it this way. We can talk about 
different ways of doing it, but there must be a proper form of cost recovery to meet the NWI so that we comply 
with the undertaking the state has given. If we then want to make sure that we meet all the conditions when we 
apply for grants, we will not have all or part of that money withdrawn because we have not met certain 
requirements. 

Mr P.D. Omodei: How much has been withdrawn so far? 

Mr J.C. KOBELKE: I thank the member for Warren-Blackwood for that comment, because that is exactly the 
point I am making. He wants to play with the truth and not accept the reality. He is saying that because money 
has not been withdrawn, it is not an issue. That is a very shonky way of doing business. It might be the way the 
member for Warren-Blackwood wants to do business—say one thing, mean something else, and see what we can 
pinch and get away with it. That is the attitude of the member for Warren-Blackwood to this. The government 
has signed the NWI in good faith, and when we make a commitment, we seek to deliver on it. We were urged by 
the member for Warren-Blackwood and others to sign up to the NWI when it was always clearly stated that cost 
recovery was a necessary part of signing up to the NWI. I saw a recent judgement that indicated Western 
Australia is the only state that does not have a cost recovery system. The current provision, which this allowance 
would seem seek to remove, can clearly be judged as a cost recovery system. 
Mr D.T. Redman: What about the timing? 

Mr J.C. KOBELKE: That is another matter that I will come back to later. I am simply dealing with the fact that 
this is a good report. There is consensus that it is a good report and yet some people have either not read it or 
they have sought to misrepresent what is in it. 
The next point I wish to comment on is the argument that there had been no consultation. 
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Dr G.G. Jacobs: It says that. 

Mr J.C. KOBELKE: It does not say that. I accept that one of the very important findings of the report is that the 
consultation was not good enough and that we need to do it better. The point needs to be made that we need to 
consult better because the reform agenda is so vast and complex. Although we had done an incredible amount of 
consultation, it did not get through to a number of people on the ground. About four years ago we set up the 
State Water Strategy Irrigation Review, which was headed by Ross Kelly. His team went throughout the state. 
Water forums have been held for the last umpteen years. All of these matters have been debated with key 
stakeholders from the various sectors. The government considered the findings of the irrigation review and 
ticked off on most of its recommendations. An implementation review also travelled around the state and 
provided people with more detail about what we were seeking to do. Seven or eight pamphlets were sent to 
specific areas. One of the pamphlets was about charging a licence and management fee for water and it set out 
the formal structure of the fees. That matter was consulted from the top to the bottom of the state. Public 
meetings were held, information was provided on the internet and advertisements were placed in various 
publications. The public was consulted more on these matters than on almost any other matter. The people who 
put the consultation process together tried to do a good job and they put an enormous amount of effort into it. I 
accept the report of the committee that the consultation was unsuccessful and that many people were not 
engaged. It was too complex for many people who did not come to the meetings or did not read the reports. The 
challenge is how to engage those people because it is an important matter to them. This is an important and 
complex issue but those people were busy managing their businesses and getting on with their lives, and so they 
did not engage in the consultation process. The consultation was wide ranging and thorough and it involved all 
the key sectors of the industry. They know what is happening and are very positive about it. However, the report 
clearly shows that the important people at the grassroots level who want to use the water and get the benefits that 
these measures will need to be better engaged. 
The member for Roe picked out from the report that we should do more research, and he is correct. However, he 
does not understand that we are doing more research. The reason why this research is so critical is the last 
coalition government abandoned the ship. It stopped the research. The expertise that was in the Geological 
Survey of Western Australia was basically dissipated. I met with members of the hydrogeological association 
last week who pointed out that this Labor government has sought to rebuild the expertise that was previously lost 
so that the research can be done. I turn to page 33 of the ninth report of the Economics and Industry Standing 
Committee into water licensing and services, which states — 

Investment in the state’s water investigations programme has been reduced from approximately 
$2 million in 1990 to approximately $300,000 in 2002, or from $2.8 million to $314,000 when 
Consumer Price Index (CPI) adjustments are made. At that time, the WRC — 

The Water and Rivers Commission — 

estimated that an additional $3 million was necessary to allow it to maintain the network and undertake 
minimal groundwater investigations. 

Who was in government for most of the period from 1990 to 2002? It was the coalition government. It decimated 
the research efforts into water; that is, drilling holes, gathering information on groundwater and putting the 
hydrogeology together. It did nothing. Since 2002 we have been building that capability and spending millions 
of dollars to catch up and develop the scientific knowledge that is needed for water planning. We plan to spend 
millions of dollars more on that. Are we doing enough? No. However, we have certainly increased the 
government’s effort by a huge factor to re-establish that knowledge. We have problems getting the necessary 
expertise. A large percentage of Australian hydrogeologists are in Western Australia because there is a real 
interest in hydrogeology in this state. Schools are trying to train hydrogeologists but currently there are not 
enough of them. Again, the hydrogeologists pointed out to me the need to establish more programs. A 
hydrogeological course began recently at one of our universities. It has had good enrolment figures for the first 
year but a lot of work needs to be done. That is what the report indicates. It is totally wrong for the member for 
Roe to suggest that this government has dropped the ball. Since 2002, we have been rebuilding the scientific 
knowledge and conducting the research that must be done. We will continue to do that and we will continue to 
commit millions of dollars to it each year. 

The next issue I will deal with touches on what the member for Stirling referred to a moment ago by way of 
interjection. Why is the fee needed now? We are going through a process of water reform that will provide 
perpetual water rights. That will entitle the licence holders within the consumptive pool to retain those perpetual 
rights as part of their estate forever. We cannot establish the consumptive pool without putting in place the 
statutory water plans. The statutory water plans cannot be done until the legislation is passed by Parliament, and 
that legislation is still being drafted. The statutory water plan is the final part of the planning process. We are 
already putting in place regional and local water plans. A number of those plans are working and we are in the 
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process of consulting with people on a number of draft plans that will be finalised and implemented. Those plans 
require us to have the best possible understanding of the available water resources. We must measure how much 
water we have and how much water people are taking out. We need to know the licence allocations for the 
various sources, including different aquifers and surface catchments. That is absolutely fundamental to the 
planning process. 

Why do we need to introduce the fees now? It is because they are part of a more rigorous licensing regime than 
we have had in the past. That regime will inform the entire planning process. We understand that people want to 
see the benefits. They want to see the perpetual rights and the greater certainty in the licences that they will get. 
The member for Stirling can say that he will not put in any money until he gets all the goodies. He can take that 
very short-sighted view and say that he will pay the fee when he gets the goodies. However, no-one can get the 
goodies until the proper planning has been done. The sooner we can implement the more rigorous licensing 
system the more certainty people will have with their plans and therefore we will be able to move with greater 
certainty to the statutory planning, the consumptive pool and the perpetual rights. 

Mr D.T. Redman: You must admit that when the water plans are put in place people who will not need a licence 
will be identified at that point. There will also be people who will need a licence because of the planning 
management process. Therefore, the process of cost recovery, as you have described it, will not be accurate until 
that has been defined. Is this not a case of putting the cart before the horse? 

Mr J.C. KOBELKE: Not at all. The member might want to have another go with his interjection because I 
cannot understand what he is getting at. 

Mr D.T. Redman: We will not know the full extent of the licensing requirements until the statutory 
management plans are put in place. Is that a fair comment? 

Mr J.C. KOBELKE: It is irrelevant to the point I am making. We will never be totally certain about water 
planning because of the vagaries in the system, changes to the climate and because we do not entirely understand 
the systems properly. However, we want the highest level of certainty that we can provide. One of the things that 
we can control is the licensing system by making sure it is as rigorous as possible. Part of that rigour requires 
charging people a fee. Some people will say that they do not need the water but because there is no cost involved 
they will hang on to it because there might be some benefit in doing that. As we have introduced this tougher and 
more comprehensive licensing system we have found that some people have said that they do not need the water 
and they have given up the licence. The water then goes back into the system to be distributed to other users. The 
point I am making is that the sooner we start to send those very light-touch price signals that are not a huge 
imposition on viable businesses the sooner people will recognise the importance of the water and the licensing 
system. That helps us to make sure that we have greater certainly about the licensing regime and our assessment 
of how much water is being claimed and used. The fact that someone has a water entitlement does not mean that 
it is being used. It might be that people have an entitlement for so many megalitres of water but need only half or 
three-quarters of it, and when a slightly graduated price is put on it, they might give some of it back, or they 
might say that they actually need more. They might decide that they have been using more than their licence 
allows and they had better get it regulated. We have certainly found in some areas that people have been using 
more than their licensed allocation. 

Mr D.T. Redman: There are also people saying that these have potential value and they actually want to keep 
them, whether or not they are going to use them. That is not something that will respond to pricing.  

Mr J.C. KOBELKE: That is a different matter. The point is that there is already good evidence that requiring 
people to pay an annual licence fee has helped to clear out the system. It has not fixed everything but it is very 
important if we are to have a proper plan. 

The member for Stirling also asked why we were doing this now. He said we should wait until the legislation is 
in place or until a timeline has been set by the National Water Initiative. We can drag the chain and take our time 
if we want to, but that comes back to the attitude: until they give me the goodies, I am not going to pay the cost. 
The member for Stirling can adopt that short-sighted view. I am adopting the view that water is absolutely 
crucial to industry. Many people have invested huge amounts of money in building dams and reticulation 
systems. We want to give them certainty to guarantee the investment they have made. The sooner we have more 
rigorous planning and the earlier we can give them certainty, the better for them. Yes, the member for Stirling 
can wait. I am not against that in that it must be done now. It could be put off for a year, but that would create 
greater cracks in the reform package. This legislation will not undermine the process; we can still go on and do 
it. However, the whole point of the process is to give it maximum certainty and in giving maximum certainty, we 
want certainty in the licensing system, and the fee is one important ingredient of that whole licensing system. 

The member for Stirling also made an accusation that there had been three changes to the fee structure and that 
somehow this was a problem. We are accused of not consulting and then the member for Stirling accuses us of 
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changing what we are doing because we consulted with people and that we changed it when they told us 
something.  

Mr P.D. Omodei: Who did you consult? 

Mr J.C. KOBELKE: I just went through that, member for Warren-Blackwood. We consulted right around the 
state with all the key industry groupings on many occasions. I have been to umpteen water forums of all the key 
representatives of the growers’ group, the irrigation group and the water industry group. They have all been 
regular attendees at these forums.  

Mr P.D. Omodei: Paragraph 21 of the report says that the consultation process has been less than satisfactory 
for many stakeholders. The basis on which these have been set appears to cause confusion, misconception and 
anger among certain stakeholders.  

Mr J.C. KOBELKE: Yes, exactly, and I just acknowledged that because we got the key people at the top of the 
organisations and left it to them to filter the information back to their members, and that broke down. We accept 
responsibility for that. We must therefore go back and make sure we get that information. If members look at the 
paragraph of the report that the member for Warren-Blackwood read out, they will see that it clearly refers to 
stakeholders. The representatives of the stakeholders were fully engaged, but we need to work better and further 
in getting that information out to those at the grassroots. Because we consulted, we changed the fee structure and 
took into account the points that people brought forward. 

Another issue was raised by the member for Stirling. I am glad that there was a fair degree of rationality among 
the member for Warren-Blackwood and others because, again, the member for Stirling got into the issue of 
calling for licences for metropolitan backyard bores. The member for Stirling might consider it good politics in 
his own bailiwick to try to create a country-city divide, but that is not the way I seek to participate in politics. As 
far as I am concerned, I represent my electorate and I seek to build it, not to cause destructive tendencies by 
setting one group against another on a totally false basis. That is what the member for Stirling has sought to do 
here. He has not been honest with his electorate. 

I will quote the member for Warren-Blackwood again in support of what he was saying. He said that had the 
member for Stirling been successful in his bid to charge a fee for all those bores, every other single bore in 
Western Australia and every little dam that supplies a household or a farmhouse would have to be licensed. He 
said that it would have amounted to giant overkill and it was not necessary to impose another tax. He said that 
we should not do it and that the opposition was about less government rather than more government. 

I do not necessarily agree with every element of what the member for Warren-Blackwood said, but I think he is 
right on the money. The member for Warren-Blackwood was a minister of some experience. He has been a water 
minister and, although there are a lot of things we disagree on, he understands some of the practicalities of 
making a system work.  

Mr D.T. Redman: He also supported registering bores, I think. 

Mr J.C. KOBELKE: We can look at that, but the issue is whether we will actually have an outcome that will 
deliver something or whether the member for Stirling is interested in piling bureaucracy on people because he 
wants to create an us-and-them attitude. 

Mr P.D. Omodei: What are you doing with this whole process? You are imposing not only a new bureaucracy 
but also a new cost for licences only, let alone for management, but that is coming down the track. Why don’t 
you go down and have a look and talk to the real people instead of listening to bureaucrats all the time? 

Mr J.C. KOBELKE: The member for Warren-Blackwood is saying that we should not be charging for self-use 
water. 

Mr P.D. Omodei: There are a lot of cases of people who build their own dams. 

Mr J.C. KOBELKE: Is the member for Warren-Blackwood saying they should not?  

Mr P.D. Omodei: Why don’t you look at page 75 of the report? It says quite plainly about irrigation in WA, for 
example, that licensing will be absolutely necessary in competition for water that is over-allocated. In areas 
where there is low competition of water or water under-allocated, a licensing system may add little value and be 
very expensive to implement and manage.  

Mr J.C. KOBELKE: Correct. The member for Warren-Blackwood is saying that in his electorate water is not 
over-allocated and there is no shortage. 

Mr P.D. Omodei: No, there is not. It is 35 per cent allocated in the Warren-Lefroy area. Is that correct? That is 
what it says in the report. 
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Mr J.C. KOBELKE: The member for Warren-Blackwood is saying that on that basis there is no need to worry 
about licensing in his area.  

Mr P.D. Omodei: It is under-allocated. The only place where it is allocated to any great extent is in the upper 
Lefroy.  

Mr J.C. KOBELKE: There are certain parts of the member for Warren-Blackwood’s electorate in which he 
acknowledges there is a tightness between supply and demand. 

Mr P.D. Omodei: No, there is not. 

Mr J.C. KOBELKE: There is not? Okay.  

Mr D.T. Redman: The statutory water management plans would define that. 

Mr J.C. KOBELKE: Just a minute, I will just take the interjection from the member for Warren-Blackwood for 
the moment. 

If that is actually what the member for Warren-Blackwood believes, we can back off and not put a licensing 
system in his area; then when water gets tight, the investments in their property will be at risk. 

Mr P.D. Omodei: We are not saying that there should not be a licensing system; we are saying that there should 
be. We are saying that there should be a fee, but we do not believe it should be based on volume, which is what 
the minister has done here. 

Mr J.C. KOBELKE: I think we have seen the fastest backflip that the member for Warren-Blackwood has ever 
done! A moment ago he was saying that his electorate was not over-allocated and there was no tightness of 
supply, so we need not worry about it. However, when I pointed out the reality of what was actually happening 
in Western Australia, he said that we needed a licensing system but he did not like some aspect of it. The 
member for Warren-Blackwood cannot have it both ways. He either accepts that we must have a system—he can 
argue with me about the best system—or that we do not need a system. He has simply not woken up to the 
reality of climate change, changed rainfall and the problems we have to deal with; they are very real. The report 
clearly indicates that there is strong support for that. I will not try to find the reference, as it will take me some 
time, but one part of the report clearly indicates that there is strong support for a licensing regime, and that 
licensing regime must involve some costs in terms of those licence rights. 

I was dealing with the member for Stirling’s issue in simply trying to create this divide-and-rule attitude between 
country and city. The fact is that if we apply the role that the member for Warren-Blackwood is suggesting, we 
will have to apply it to areas in the country as well. There are areas in the country where there is no shortage of 
supply. The main area where there are surface bores that have problems is around the western part of Albany 
where there is a real issue with a lot of self-supply people. I think that is in the member for Stirling’s electorate, 
and he should be aware of that.  

Mr D.T. Redman: Yes, I am. 

Mr P.D. Omodei: What about Cottesloe?  

Mr J.C. KOBELKE: The other issue is around Exmouth where there is a problem. The issue in Cottesloe is that 
people there are on the integrated water supply scheme, and although the lack of water for parks and gardens is 
an issue, it is not as critical as it is in many rural areas. 

Mr P.D. Omodei: Rubbish! 

Mr J.C. KOBELKE: The member for Warren-Blackwood knows that. 

Mr P.D. Omodei: It is exactly the same argument but you haven’t got the guts to apply it in the city. 

Mr J.C. KOBELKE: It is absolutely critical in country areas where people do not have an actual water supply 
scheme and they have to supply their own, and there are areas that do not need a licence. If we went down the 
road suggested by the member for Stirling, we would be dictating licensing in a lot of those coastal areas where 
there is not currently a need to do so. However, we do it in the area I mentioned west of Albany and in Exmouth, 
because a fairly large number of people are using groundwater where there is clear potential for them to draw in 
saline water. Therefore, to protect them, we have put in a system, and that is what we will do right throughout 
the state. We will put in a level of licensing regime that is required to protect the water resource and the interests 
of people who need to use it. If the metropolitan area gets to a stage where the current regime is inadequate, we 
will change the regime. However, no case has currently been made for us to change it. 

Mr D.T. Redman: The points that you have made in the past on the basis of not putting in a licensed regime for 
city bores has been on a cost-benefit analysis; indeed the report also reinforces that. The point you are making 
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now, which is different from the point you made in the past, is that it is not critical in terms of the usage and 
allocations in the city, and I contest that.  

Mr J.C. KOBELKE: Can I just say that it is part of the same argument; that is, if we do it on a cost-benefit 
analysis, we must look at the potential problems we are dealing with. If there is a low-level problem in terms of 
supply or potentially spoiling that resource, more needs to be done about it and we must look at the cost of doing 
that. Currently, we can monitor the groundwater in Perth, and it is monitored at a fairly high level by having test 
bores throughout various areas. We are already investigating some areas where we will, perhaps, remove the 
rebate that we give, because in areas close to the coast, the value of putting in bores is becoming borderline.  

The member for Warren-Blackwood quite rightly said that the Cottesloe peninsula has the river on one side, 
which is saline for a fair bit of the year, and the ocean on the other side, so it potentially has a problem. The 
Town of Cottesloe is running a scheme that is looking to turn the rainwater, drainage water and the stormwater 
back into the ground so that it does not simply run out of the drains. That may help with renewal of the 
groundwater and to help deal with that issue.  

Therefore, we look at a whole range of issues when it gets to the point where it is worth trying to do something 
or we are driven to do something. The government does not put in place a huge bureaucratic system that will 
mean a cost to everyone if it will not deliver benefits that are commensurate with the cost. Therefore, the two 
points the member for Stirling made are interlinked; one is as a part of the other. 

I come to the member for Warren-Blackwood’s comments on the terms of reference which he put forward for 
the Economics and Industry Standing Committee’s ninth report and which he spoke about in his contribution to 
this debate — 

Had the minister accepted my original terms of reference—which I must admit were comprehensive—
and a committee had been sent away for six months, it would have come back with all the answers he 
needed to draft good water laws in this state. 

Certainly, he did a bit of backslapping there. However, my point is that if the member for Warren-Blackwood 
believes that is true—and that is what he said in the debate on this motion—I think it shows that he is really — 

Mr P.D. Omodei: What did I say? 

Mr J.C. KOBELKE: I just read out the member’s quote about the importance of the terms of reference that he 
first drafted and what they would deliver. If he really believes that his terms of reference would deliver those 
outcomes, I think he is certainly and sadly missing in action when it comes to understanding the water reform 
agenda. We are dealing with a very complex set of reforms, which are in step with the National Water Initiative 
and which have been under development for some years. We are also consulting widely — 
Mr P.D. Omodei: Do you know what your problem is? You are afraid of public scrutiny because you know you 
will be caught out. 
Mr J.C. KOBELKE: Public scrutiny occurs at our water forums, which have the key stakeholders of all the 
water industry groups in attendance, on a regular basis, with all these matters laid out. We have consulted with 
groups—again, with all the key people at the forums who look at the details of the legislation we are 
developing—yet the member somehow thinks there is a lack of scrutiny. There is full engagement by the key 
peak groups because we need to make sure that the water reforms will work for them. They must be partners in 
it. If the member for Warren-Blackwood is of the view that this Economics and Industry Standing Committee, as 
good as it has been, could simply go away and pull all that expertise together and do it in six months, then he has 
no comprehension of the size of the changes we are making and how important they are. I think it reflects that 
the member for Warren-Blackwood simply has not done his homework, he has not read all the information that 
is in the public arena and he has simply not understood all the elements that must go together to make these 
reforms happen.  
The confusion out there is in large part due to the complexity of the changes taking place, and that puts a big 
onus back on the government, as the report has clearly indicated, to improve that communication. However, we 
cannot dumb it down. I know the Liberal Party is very good at dumbing things down, but we have to deal with 
the reality in what is being put forward. The complexity creates a real problem in communicating. 
Mr M.J. Cowper: I read the recommendations of that ninth report. I did not go through every last bit of detail, 
but the reason I looked at the report was that I was interested in its effect on my constituents, Harvey Water 
being one, the Logue Brook Dam people etc. The minister says that the government goes through this 
consultation process, but from talking to people on the ground, I know they are very unhappy with that process 
that the minister describes as comprehensive. I am perplexed. What consultation process did the government 
engage in when it made the decision about the desalination plant at Binningup? I have people down there who 
have their wagons in a circle wanting blood. 
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Mr J.C. KOBELKE: The member for Murray raises one issue relating to a source, which went through a 
planning process that was largely internal. The fact is that we had to find a site for a desalination plant. A range 
of sites were looked at and they were assessed on the basis of the information available publicly and 
scientifically. We cannot actually consult with a group of people until we tell them that that is the site we are 
looking very, very seriously at and we want to go ahead. We must nominate a site first, because we do not spend 
millions of dollars on every site knowing that only one site can be used. Therefore, we nominate the site and then 
spend the money, which goes to millions of dollars, to get the approvals and the clearance to check that it will 
work. The consultation occurs at that stage. That is what is happening with the Binningup site for the southern 
desalination plant.  
Mr M.J. Cowper: So if it does not stack up, the government will not build it? 
Mr J.C. KOBELKE: If we get knocked over because we failed to get the environmental approvals or other 
things then, no, we could not build it. However, the preliminary work showed that those matters should be able 
to be cleared. That work is still underway and we will not know until perhaps September or October whether the 
project meets all the required standards for that Binningup site. 
Mr M.J. Cowper: That then gives rise and adds weight to the perception—more than the perception—that these 
people are not being consulted in the process. 
Mr J.C. KOBELKE: The member for Murray can run with that line in his local community and that will 
probably go over quite well. At the end of the day, this state government is seen as a leader around Australia 
because it has made decisions, and often very tough decisions. They may be tough decisions because an action 
group is against a project or because it involves hundreds of millions of dollars which must be found and which, 
therefore, precludes us from doing other things that we would like to do. However, this government has 
consulted about these projects and has been willing to make the tough decisions and get on with them. That is 
why this government is recognised for its decisions, such as in a New York paper recently that pointed out that 
the rest of the world should look to see how Perth handles desalination. It is desalinating water not only on a 
large scale straight into a metropolitan scheme, but also in a way that sets environmental standards well above 
what has been used for desalination plants built in other parts of the world. Therefore, this government is out 
there in front because it consults and when the tough decisions need to be made, it makes them and gets on with 
it. 
The next point that the member for Warren-Blackwood raised related to recommendations 6 and 19 in the ninth 
report. Clarification was sought over the confusion surrounding the refund, because we had a regime for the 
licence management fees—which was disallowed in the other place—and then another regime was brought in on 
28 December 2007. I gave a public undertaking that we would give refunds to people who had paid a higher fee 
under the old regime. There was some confusion because of the lack of clarity in communicating that, and at the 
time this report came through, I accept that it had not been clarified for people, because we were only in the early 
stages of getting that information out. I trust that that is now clear. 
Mr P.D. Omodei: Is it true that you are not refunding it? 
Mr J.C. KOBELKE: Sorry? 
Mr P.D. Omodei: Aren’t you just carrying it over as a credit on the account? 
Mr J.C. KOBELKE: No, we are offering them that option, but if they seek a refund, we will give them a 
refund. 
Mr P.D. Omodei: Okay. 
Mr J.C. KOBELKE: People have the choice. For some people it is only a few dollars, so they can leave the 
money as a credit for next year’s fee. Others can ask for a refund and they will be refunded the amount. The 
various scenarios have been clarified and if anyone is confused, the Department of Water will explain the 
situation with their accounts.  
The member for Warren-Blackwood also raised the issue of clearing in relation to our water supply. I cannot find 
the exact words the member used, but he talked about the catchment thinning and bush bashing and said that we 
could do more of that. 
Mr P.D. Omodei: That wasn’t me. 
Mr J.C. KOBELKE: I will check; I have it down as a note — 
Mr P.D. Omodei: Yes, that would be about Scabby Gully. 
Mr J.C. KOBELKE: I thought the member had mentioned it, so I will put on the record what we are doing at 
the Wungong catchment project — 
Mr P.D. Omodei: Twelve years—what a joke! 
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Mr J.C. KOBELKE: The member interjects that it has been 12 years, but we want to do it right. It is not as if 
we have experience in this area, and there is experience in which projects have gone horribly wrong. The first 
experience I was told about was Mundaring Weir 100 years ago. Mundaring Weir was a huge project to deliver 
water to the goldfields and many places along the way, and that opened, I think, in about 1904. In the first year, 
the people involved found that they did not get the run-off that they had predicted. Therefore, a patch nearly a 
mile wide was cleared around the dam. What was found? It was found that in one or two years the amount of 
salinity increased and the area was subject to a huge amount of erosion. Bush bashing proved to be totally 
counterproductive.  
Dr G.G. Jacobs: You want to thin it, not bush bash it. 

Mr J.C. KOBELKE: Bush bashing were the words used by the member for Warren-Blackwood. All I am 
saying is that it has been well known to people for many years that vegetation in a catchment will affect the run-
off. If a catchment can be managed in a better way, through a fire regime, clearing or partial clearing, the run off 
might be improved. However, there has not been a large-scale, scientific experiment to try to see how it could be 
done effectively while getting good environmental outcomes as well as improving water production.  

I go back to the Mundaring Weir case. What is fascinating about the clearing around Mundaring Weir is that 
after it was cleared 100 years ago, regeneration started. The regeneration is predominantly jarrah but there is 
some lovely wandoo there. It is one of the last remnants of a good stand of wandoo, which was affected by the 
fire three years ago. There are now 100-year-old jarrah trees that have replaced those chopped down in 1905 and 
1906. Many of those jarrah trees are only the thickness of my arm. They have simply stumped up and competed 
with each other, so there are no big trees. However, in an area nearby where there has been thinning and the 
selective removal of some of the growth, there are big jarrah trees of 40 to 50 centimetres across. They are quite 
healthy looking trees and also 100 years old. In the areas where that thinning did not take place and there was 
only suckering, the trees are very much stunted. That is a clear example of how the regime that is used will affect 
growth, because larger, more mature trees have a different understorey and result in a different run-off from 
where there is only suckering growth, even if that suckering growth is 100 years old.  

The aim of the Wungong catchment project is to reduce the number of trees in the catchment to allow more of 
the rain to end up as stream flow. The current spacing between trees in the catchment is three to four metres. The 
project will increase the spacing between trees to five to six metres over 62 per cent of the catchment area. The 
remaining 38 per cent of the catchment area, including buffer areas up to 200 metres wide next to the streams, 
will be protected. The project will also convert, in a staged approach, introduced tree species such as those 
planted in the mining rehabilitation before 1988 to local native forest species. As most of the overstorey remains 
and the understorey is not disturbed, the soil will remain stable. As I said, the experience of clearing in the 
Mundaring catchment has shown that widespread clearing is not the appropriate action. That is being managed to 
see, not only how we might improve the run-off and therefore increase the amount water that is available for the 
storage system, but also that we look after the environment and that we have sustainable changes, which mean 
environmental improvements — 
Mr P.D. Omodei: Is it right that it is six gigalitres in 12 years? 
Mr J.C. KOBELKE: I think that is what they are hoping to get, yes. Wungong is only one of all those hills 
storages that have a similar environment. If we start to get results from Wungong that show improved run-off 
and that we are able to know that the environmental outcomes are also there, clearly we have the potential to do 
that all across those hills storage dams. That of course will multiply the increased stream flow and, therefore, 
increased production from those hills storage dams.  
Mr M.J. Cowper: Twelve years is a long time to be mucking around. 
Mr J.C. KOBELKE: The member for Murray would like the slash and burn approach, would he? 
Mr M.J. Cowper: Minister, I am trying to be sensible and you are clearly not. However, last year, a couple of 
weeks after I was fighting bushfires at Dwellingup, I was very pleased to go back into the forest where I saw 
regeneration. At the dead end of summer the streams started to flow. I asked the old foresters about it, and they 
said that is what happens after a fire when trees have become dormant and are not taking the water; all the 
streams start to flow. That happened right behind Dale Alcock’s house, which was in the line of that fire. To see 
water flowing at the dead end of summer was interesting. 
Mr J.C. KOBELKE: I do not know whether the member is jumping to a false conclusion that nothing happens 
until after 12 years. We are planning to continue to monitor the project for 12 years. We hope that we will get 
some benefits coming through within three or four years and they will be monitored. However, we do not want 
to carry out the same process across the whole catchment and then find that we have got it wrong. There may be 
slightly different techniques for removing or killing trees in different parts of the catchment. The whole thing is 
planned for 12 years so that we can make a final assessment. It is not as if we will not get benefits within the 12 
years.  
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Mr M.J. Cowper: One of the problems that we face with the prescribed burning program is that we have not 
been meeting targets in those key areas around the water catchment areas. 
Mr J.C. KOBELKE: Which targets? 
Mr M.J. Cowper: The prescribed burning targets.  
Mr J.C. KOBELKE: As I have indicated, the fire regime that is put in place is an important factor for the 
amount of run-off. 
Mr M.J. Cowper: All I am saying is that the figures I have seen show that over a period there is a direct 
correlation between the lack of prescribed burning and the run-off into the dams on the Darling Scarp, 
particularly those in my electorate. 

Mr J.C. KOBELKE: What the member is saying is in part supporting what I am saying. 

Mr M.J. Cowper: Why do we need to wait 12 years? It is something that foresters have known about since they 
have been there. Why try to reinvent the wheel when we already have the information? 

Mr J.C. KOBELKE: What I said at the start is that what we have at Wungong is the first scientific investigation 
on a large scale of how to manage that environment to improve water production and get environmental benefits 
at the same time.  

Dr G.G. Jacobs: You are frightened of the Greens. That is why you have not got on with it. 

Mr J.C. KOBELKE: I think again some members are reverting to what they said in the debate last week, 
which, as I have already pointed out, indicated that they had not read the report or they were being very 
selective. We must assess all the information so that we make decisions based on facts and so that those 
decisions will deliver real benefits. We are acknowledged nationally and internationally as being a leader in 
doing that. As long as members opposite continue to use part of the information, they will be in the same 
position of lacking credibility. They have no credibility because they do not deal with the facts in a sound way 
by presenting them in a way that takes them into account instead of simply trying to use them. I have used this 
illustration many times before: the opposition uses facts a bit like a drunk uses a lamp post; it is for support, not 
for illumination. They do not seek to illuminate the issue by gathering the facts; they simply grab a few facts to 
try to support the position they want to push. Quite often, that position is totally wrong.  
We have a huge reform agenda for water, which has been driven because Premier Geoff Gallop in 2001 took 
account of the science on changing climate and reduced rainfall. He called a forum in this very chamber. He got 
leaders from across a whole range of key industry sectors. Through that water forum, we embarked on our water 
reform agenda. Key Liberals at the time said that it was a beat up; that water was not a problem; that we were 
overstating it. That is what we were told by Liberal members of Parliament. Again, they did the same as 
members opposite are doing now. They thought that they would gain political kudos by hitting the government, 
using part of the facts instead of dealing with the issue in a comprehensive way. We therefore got attacked by the 
Liberals who said that we were beating it up, overstating it and there was no need to worry about water and that 
the last Liberal government had fixed it. Of course, that was totally and absolutely wrong, because only this 
government gave due recognition to the available science, which meant that we had to take account of climate 
change and do a whole lot of things differently. That is what this government is doing.  

In closing, I will come back to why we reject this disallowance motion. The whole reform package will provide 
greater certainty to irrigators, people in industry and people generally throughout Western Australia. That greater 
certainty is part of a whole new way of establishing rights to water in our laws. It will allow perpetual rights to 
water for people who are entitled to water from a consumptive pool. That consumptive pool can be established 
only through a statutory water plan. That statutory water plan must be put in place through consultation and 
scientific measurement of the water available and by understanding the people who are taking water, and that 
means proper licensing and metering and other forms of measurement so that we know how much water is taken 
out. One also has to measure how much water has to be set aside to maintain the environment of a particular 
area. All of that needs to go into the plan. The plans will be iterative; they will develop further. Climate change 
may accelerate, which will have to be factored into the plan. It may be that new industries develop. All of these 
things mean that the plans will have to be renewed every five years. The sooner we can put those plans in place 
and the greater the accuracy of the plans, the sooner we will be able to provide greater certainty to people who 
rely on that water. People have, in many cases, made huge investments. They have constructed their own dams 
and irrigation systems and have built industries that rely on that water. They do not want to put their businesses 
in jeopardy because the water might suddenly be turned off. One only has to look at the example of the Murray-
Darling, where thousands of farmers have had to decide whether to walk away from their farms or to try to 
struggle through, and have realised that the water they thought was available is no longer available to them. Our 
situation is not as dire as that, but the lesson to be drawn is that the situation in the Murray-Darling is particularly 
dire because the planning did not take place early enough. It is no good to wait until disaster strikes; the systems 
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and plans have to be put in place well in advance. That did not happen in many parts of the Murray-Darling, and 
now they are suffering the consequences. The government wants to try to stay one step ahead and to make sure 
we have proper planning in place. Proper planning can only take place if we do the scientific work for proper 
licensing systems under the current regime before moving to the new regime. A key component of the licensing 
system is that people pay an annual management fee. A price is attached to water so that users will recognise the 
value of water and make decisions about their licence applications based on the fact that they have to pay a fee 
for it. For the government to allow this disallowance would be a huge step backwards. Even disregarding the fact 
that the state would run into trouble with the national water initiative and would consequently have trouble 
getting money out of the commonwealth government, the fundamental issue is that the government has proved 
this issue is about planning and doing things to protect people. We want to ensure that we plan and protect 
industries that rely on irrigation, such as horticultural industries, in order to provide the greatest certainty 
possible. That is why it is important to maintain licence management fees. For that reason the government will 
not support this disallowance; in fact, it strongly opposes any attempt to disallow these fees. 

DR S.C. THOMAS (Capel) [6.22 pm]: I will make only a small contribution to this debate. Much of what I 
have to say will be a repetition of what I said during the first disallowance motion back in November. There is 
not much point revisiting most of those arguments. 

I will raise a couple of key points. The government’s first water licensing proposal for the south west region was 
disallowed in the Legislative Council at the end of last year. That occurred because the conservatives managed to 
align with the Greens (WA) to draw out some of the problems with the regulations that applied at the time. The 
government was asked to go back, start from scratch and come up with a set of regulations—after proper 
consultation with the community and with due respect to landholders and water collectors in the south west—
that would be acceptable to and endorsed by the entire community. However, there has been no return to the 
drawing board or a re-examination of the process; instead, a deal has been struck between the Labor Party and 
the Greens (WA) in order to get this process through the Legislative Council. 

Mr P.D. Omodei: Not the Labor Party; the minister. 

Dr S.C. THOMAS: The Labor Party will back this process. No doubt every member of the Labor Party will 
vote in favour of the licensing of farm dams under some circumstances. This issue is not about going back and 
redesigning the process; it is about a deal having been struck between the Labor Party and the Greens (WA) to 
get the regulations through the Legislative Council so that the government can move on. There is no doubt that 
that will be the ultimate outcome. I understand that the Greens (WA) have brought about some changes to the fee 
system. I suspect there is a degree of punishment for larger water users, such as large orchards, and rewards for 
smaller water users. That is the 30 pieces of silver the Labor Party had to pay to get these regulations through the 
Legislative Council. That in itself is not necessarily a good outcome, and it is not a democratic outcome; it is 
simply an outcome of convenience. As a result of this marriage of convenience we have a set of regulations that 
was, it is generally agreed, hastily pushed through Parliament. My argument goes back to something I have 
always maintained. This process is being driven at one level. The state government has withdrawn $5.8 million 
from the budget allocation for the Department of Water so that it can use the money elsewhere. That money will 
have to be collected from some other source, and the obvious source is water users. I am not necessarily opposed 
to the concept of user pays, but we should talk about the reality of this issue. This is a budgetary issue imposed 
by the Labor Party to transfer $5.8 million of cost burden from the consolidated revenue account to the 
landholders and water collectors of the south west region of Western Australia for allocation to the Department 
of Water. That is effectively what this debate is about. We can debate the most appropriate method for that to 
take place and the best way to licence those water sources. 
There is general agreement that there needs to be an appropriate method for the management of water resources 
in areas where there is a considerable drain on that resource. People in my electorate are starved of water 
because of the ad hoc and unrestrained development of water catchments. I am well aware of the processes that 
occur and the need for constraint, particularly for rivers running from east to west, towards the western end of 
my electorate and often into the Shire of Busselton. These are important issues.  
However, let us get back to basics. This is a marriage of convenience between the Labor Party and the 
Greens (WA) to force a set of regulations through the Legislative Council in order to save the government 
$5.8 million by offsetting the cost. 
Mr P.D. Omodei: It is a new tax. 
Dr S.C. THOMAS: Yes; I will come to that. 
It is a marriage of convenience designed to transfer $5.8 million from the cost burden of the government to 
individual taxpayers in the south west of Western Australia. The government will be effectively free to spend 
that $5.8 million elsewhere. This is the key component. We can argue about what the impacts of the national 
competition policy might or might not be, because there are a numerous opinions. The previous federal Minister 
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for the Environment and Water Resources considered there to be sufficient leeway in the national competition 
policy to allow negotiation about the best outcome for water licensing in Western Australia or any other state. 
The minister is quite right about the example of the Murray-Darling. The Murray-Darling system has a 
completely different and rather abstract way of measuring water usage. A permanent allowance is set and each 
year users are given a percentage figure of their allowance for that year. Users might have a licence for a 
gigalitre of water in the case of major agricultural investments. One might receive 100 per cent of one’s 
allowance in one year but the following year receive nothing because of drought. The allowance could also be 
anywhere in between. Interestingly, given the rains further north, it looks as though some users may this year get 
100 per cent of their allowance. Two bad years in a row is fine if one is growing cash crops such as broccoli or 
potatoes, because it is year in, year out. However, if one has grapevines or apple orchards, it is very difficult to 
not water them for a year. In some of those places it is not just a matter of not having a fruit crop; in some cases 
the resource, for example an apple orchard, will die off within one year. It is a significant issue. This is a poor 
way to manage water resources. I know it is popular in the eastern states, because they are used to it, but there 
are far better ways of managing the licensing system. There is no doubt that, in many years, that system is over 
allocated. It is just a different way of doing things. It is interestingly that this year, it looks as though the 
allowance will be 100 per cent. That means that the farmers who are growing a small crop will do perfectly well.  
The key issue is that the government is rushing this process through. That is because this is a financial debate. 
There is a valid debate about the management of water; and the committee looked very carefully at the best way 
to manage water. However, this is in effect a financial debate.  
I now want to come to the argument about the city-country divide. At some level, I agree with the minister that a 
city-country divide for its own sake is a negative thing. However, some very right and proper comments were 
made by both the member for Warren-Blackwood and the member for Stirling about the significant imbalance 
that exists between what occurs in the city and what occurs in the south west catchments. It is intriguing that in 
the agricultural industry, we need to have a licensing system to prevent an overdraw of water. The perception of 
the government is that we need to protect the agricultural industry by placing a value on water licences. 
Interestingly, there is an agricultural industry in metropolitan Perth that is impacted upon by the domestic 
consumption of water. As members would be well aware, there are many market gardens in the northern part of 
metropolitan Perth. That agricultural industry links into, and is dependent upon, the same water source as 
domestic users. Therefore, there is a degree of hypocrisy in the government’s proposal to apply regulations to the 
agricultural industry in the south west but not apply those same regulations to domestic agricultural activities 
that have a similar impact. I do not agree with people who say that what applies in regional areas should also be 
applied in Perth. I do not agree with people who say that bores in Perth should be licensed as a matter of 
urgency, because why should people in Perth get away with having unlicensed bores when no-one else can? 
However, the government is trying to have a bit both ways. The government is saying that water is an important 
issue in the south west, so it will apply licences on farm dams, but it will not apply licences in the metropolitan 
area, because water is not such an important issue. There is a degree of hypocrisy in that argument.  
I said that I would not be speaking for long, and I will not; I will finish shortly. However, I wanted to make those 
brief comments. It is important to recognise that the government is now requiring people in the south west to 
license their farm dams, and they are being sent a bill for the licence fee. I am now recommending to those 
people that they pay their licence fee, because thanks to the marriage of convenience between the Greens (WA) 
and the Labor Party, they have no other option. There is now no mechanism for the conservative side of politics 
to protect those people and provide them with some support. My preferred option is still that the government sets 
aside these regulations until the next financial year and uses that time to develop a system that will be more 
equitable. The government should waive those licence fees and put that $5.8 million back into the Western 
Australian budget through the consolidated account, and into the Department of Water to enable it to do the job 
that it should be doing. There is no doubt that the hydrological reports that should have been done over the past 
20 years, and particularly in the past decade, have been slowed down and set aside. The fact that that reporting 
has not continued has created a problem with finding and being able to use the underground water sources to 
their maximum extent. The minister has referred to the way in which the previous Liberal government treated 
that process. Under the Gallop and Carpenter Labor governments, that process has not been resurrected to 
anything like the level that it should have been. Therefore, if we are to apportion any guilt and blame, that might 
be apportioned far more evenly than the minister would like to think. The key point is that these regulations will 
go through Parliament as the consequence of a marriage of convenience. As sad as it may be, I believe there is 
now no way in which we will be able to block these regulations. 
MR P.D. OMODEI (Warren-Blackwood) [6.34 pm] — in reply: I congratulate the member for Capel on his 
very balanced contribution to this debate. This debate is about a transfer of debt from Treasury to water users in 
Western Australia. I agree with the member for Capel that these regulations should be set aside for another year 
to allow time for the next lot of legislation, which deals with the management of the water resource, to come to 
this Parliament.  
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I take issue with the minister on the National Water Initiative. I will give the minister a case in point. The 
Cottesloe Town Council took the initiative of applying for National Water Initiative funding, and it was allocated 
in excess of $1 million for water conservation measures. However, there was no associated licensing of the bores 
in that area. The minister knows full well that that area is at risk, because it is over-committed and subject to salt 
encroachment. Therefore, if ever there was a reason to license bores in Perth, it should be done in Cottesloe. I 
put it to the minister that the whole issue about the 165 000 bores in Perth is not about whether there should be a 
licensing system. It is about expediency by the Labor Party, because the Labor Party knows full well that if it 
were to propose even a plain licence without any fee, there would be a major political backlash. Licensing has 
applied in the south west in proclaimed catchments for more than 30 years. I have had a licence on my dam for 
more than 20 years. That is because I believe my dam should be licensed. The farmers in that area have no 
objection to a flat licence fee. However, they object very strongly to the proposal the minister has put forward for 
a licence fee based on volume.  
If I have any criticism of the report—it is not a strong criticism—it is that the committee went to Canberra to talk 
to the National Water Council, but it did not go to the south west to talk to the people who are being impacted 
upon by the proposals that the government is bringing forward. To this date, the minister still has not gone to the 
south west. It takes three and a half hours to drive to the south west. It takes even less time—about three hours—
to drive to the member for Capel’s electorate. It takes three-and-three-quarter hours to drive to my electorate. 
The minister would be well received in my electorate. The people in my electorate are sound, rational people. 
There has been a proclaimed catchment in my area for four years. The Warren-Lefroy group, now the Warren-
Lefry-Donnelly group, has been managing that catchment, with a local management advisory committee, for 40 
years. I was on that committee for 11 years. It was chaired by the Water Authority in the old days, and the 
secretariat was provided by the government. That group is still going. It is an excellent model. The minister 
should go to the south west and see how it is operating. If he did that, I am sure he would be pleasantly surprised, 
because the people in that area are not all rednecks. 
Mr J.C. Kobelke: I have been there and I have met with them. That was before this issue arose. I think they do a 
good job. 
Mr P.D. OMODEI: I think the minister was being most disingenuous when he said that this is a requirement 
under the National Water Initiative. The committee report states in finding 15 —  

Partial cost recovery does not appear to put Western Australia in breach of the National Water 
Initiative.  

It states in finding 23 — 
Cost recovery itself is simply a guiding principle of the National Water Initiative, rather than a list of 
specific requirements or activities that must be undertaken. 

These are not my words; these are the words in the report. The minister has been very selective in his comments. 
The minister referred to page 33 of the report and made some comments about water resources and information 
being retained. The minister has picked just one section out of the middle of the report. I can pick a similar 
section at page 75, which refers to a quote by Irrigation Australia-WA Region. I quoted this in the last speech 
that I made on this issue, and I will quote it again for the record — 

For example, licensing will be absolutely necessary if competition for water is high or water is over-
allocated. In other areas, where there is low competition for water or water is under-allocated, a 
licensing system may add very little value and be very expensive to implement and manage. 

The minister has said that the next lot of legislation that he is proposing to put in place on this issue will be put 
out as a green bill. I would encourage the minister to do that and to get some solid feedback about what he is 
proposing to do. People in the south west are now being sent bills for their water licence fees. Before I go into 
that further, the report states in recommendation 4 —  

That there be a fixed licence administration fee that simply reflects the cost of administration of a 
licensing system. 

Obviously the minister did not read that part of the report. I say that because the scaled arrangement that the 
government is putting forward, with the blessing of Hon Paul Llewellyn, is not a fixed administration fee that 
reflects the cost of administration.  
Mr J.C. Kobelke: It is.  
Mr P.D. OMODEI: It is not.  
I will quote only a few recommendations from the ninth report of the Standing Committee on Economics and 
Industry. Recommendation 14 states — 
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That the Treasurer directs the Economic Regulation Authority to review the Department of Water’s 
costs as a priority. 

At least that would be a good start. An independent body would determine the actual costs and the government 
would make a decision, political or otherwise, on how to implement those costs. There is an argument that, given 
that farmers produce horticultural crops and food for the broader community, the broader community should 
cover a great deal of those costs. There is a very good argument it should cover all of them in the interests of the 
state.  
Recommendation 16 states — 

The cost of appeals should not be included in the calculation of the licence administration fee. 
Those costs are still included and the minister failed to read that recommendation. Recommendation 17 states — 

The Economic Regulation Authority independently review the water licence administration fees. 
That must be done and it should be done right now. The minister mentioned the refund. In the time that has 
passed since the two schedules were introduced the minister proposed that there would not be a refund. All the 
minister did was to cause confusion.  
I will refer to the schedule for the water licence administration fee that was gazetted. The first proposal came out 
of the Western Australian government’s response to the blueprint for water reform in Western Australia. It 
proposed a schedule of fees, including a new application fee of $200. All the farmers who had had their dams 
licensed for 20 or 30 years were facing a new application fee of $200. They were not happy about that, but they 
probably would have worn it.  
Mr J.C. Kobelke: Not for their existing licence.  
Mr P.D. OMODEI: What I said is fact. The minister is wrong. Everybody has to reapply for their licence. I am 
sorry, but they do. The regulated fees that were gazetted in June 2007 indicate that a farmer who uses between 
1 500 to 5 000 kilolitres per annum must pay a fee of $200; from 5 000 to 50 000 kilolitres the fee is $325; from 
50 000 to 100 000, the fee is $600; from 100 000 to 500 000 the fee is $1 200; and for five gigalitres the fee is 
$3 000. The capacity of my dam is 120 000 megalitres; therefore, I would have been required to pay a fee of 
$1 200. That fee structure was disallowed in the Legislative Council. The stakeholders in the south west lobbied 
their members of Parliament. The Liberal Party recommended that the regulations be disallowed; a committee of 
the Legislative Council recommended that they be disallowed; and the Greens (WA), through Hon Paul 
Llewellyn, recommended that they be disallowed. In the interests of expediency the Greens’ motion was moved 
and the regulations were disallowed.  
To his credit, the minister sat down with Hon John Day, Hon Barry House and me to discuss the issue of 
regulations. I was against the concept from the start and said that I would not be party to any arrangement. The 
minister believed that cutting the fees in half would be acceptable, but later the fees would be increased. It is a 
thin edge of the wedge process. Farmers are not that stupid. My fee would have decreased from $1 200 for my 
120 000 megalitres, which falls within the 100 000 to 500 000 kilolitres category, down to $700. Members might 
say that $700 is not a lot of money, but if it is added to the application fee it amounts to $900.  

Mr J.C. Kobelke: That is not correct. The application fee is taken off the first application fee.  
Mr P.D. OMODEI: The minister might be right. In my case I have a catchment dam, which the minister would 
call a run-of-hill dam, a term I have not heard before. A catchment dam is not on a permanent gully. I have 
checked with the Department of Water and I have been told that I do not have to license it. Believing in the 
concept and knowing how much water should be used I have, in good faith, paid the applicable fee for years. I 
am now faced with making a decision. Do I, as a member of Parliament, a responsible person in the community 
who advises people on what they should do, go to the Department of Water and say that I do not want to license 
my dam any more and that I will put that money towards the education of my grandchildren? That is a good 
proposition. By the way, I know that down the track, when the water management legislation is introduced, that 
dam could be captured by it. I am putting my case forward as an example because there are hundreds of people 
in the same situation. A lot of people involved in horticulture production—apples, potatoes, avocados, grapes or 
whatever—do not have only one dam. All the family operations in my locality, in which there are over 1 000 
dams, have multiple dams. Some of them have a much bigger capacity than 100 000 megalitres. They could be 
facing a fee of $5 000-plus for the administration of the licence. That fee will never go down; it will always go 
up. Added to the licence administration fee will be the water management fee. Nobody knows what that will be, 
but I expect it to be more than the cost of administering the licence fee, which involves nothing more than 
photocopying an A4 piece of paper each year. Those farmers are facing potentially between $10 000 and 
$40 000 extra, and a lot of them are struggling.  
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Today we are faced with a scenario in which we are moving to disallow these regulations and asking that more 
time be allowed for consultation. The committee’s report states that there has been a lack of consultation. It 
would be interesting to see how Labor Party members of that committee vote on this motion.  
I received the following letter recently — 

Dear Licence holder 

. . .  

The Western Australian Government had previously introduced water licence fees under the Rights in 
Water and Irrigation Amendment Regulations 2007 that were implemented on 1 July 2007. These 
regulations have subsequently been disallowed by Parliament. 

However, agreement has now been reached on amendments to the water licence fee regime. Acceptance 
of the amendments is another example of the Governments willingness to work with different interests 
to advance the water reform agenda to the benefit of the environment and people of Western Australia. 

We all know that a political deal was done between the minister and Hon Paul Llewellyn. 
To continue — 

New regulations, incorporating a new fee schedule, were published in the Government Gazette on 
28 December and came into operation the following day. 

Your licence confers valuable rights to an asset used for commercial and lifestyle activities and 
increases the market value of privately owned land. As such your Licence to take Water is valuable. It is 
appropriate that licence holders bear the cost of administering water licences that benefit them. 

Enclosed is an invoice for payment of the required annual fee for your water licence. 

If payment of the annual fee is not made with 14 days after the due date a late fee of $200 per month or 
part thereof is payable. 

Payment of water licence administration fees ensures your right to access water is protected. 
I have a letter that says that if I do not pay the bill by 30 April I will be penalised by up to $200 per month or 
part thereof. I am telling my constituents that they should pay this fee irrespective of whether it is just.  
The anomaly is that we are facing a fee for our dams that we built with our hard-earned cash to catch a rainfall 
that falls in the winter and flows out to the ocean. Most of the dams overflow for many months. My dam, which 
has a catchment of 40 hectares, overflows for three months. It leaks and provides water for the environment that 
was not there before the dam was built.  
What is happening in the metropolitan area? The government is giving rebates to householders to install tanks 
and put down bores. However, at the same time we have this ridiculous, iniquitous anomaly; that is, country 
people, who provide their own water supply, are being charged for their water use.  
When the minister goes home tonight, he needs to have a good look at himself in the mirror because that is not 
just at all. 
Mr J.C. Kobelke: It is absolutely just, because metropolitan water users subsidise country water users by 
$250 million every year. 

Mr P.D. OMODEI: The statement that the minister has just made very clearly shows his knowledge of the 
water industry in Western Australia. He should know full well that not one farmer gets a cross-subsidy in 
Western Australia; rural towns do. 
Mr J.C. Kobelke: You raised the rebate on rainwater tanks. You’re the one who moved it into integrated water 
supply schemes. You used that as your attack. 
Mr P.D. OMODEI: The minister should have a really good look at himself. He talks about the Liberal Party 
opposition reading reports. We have thoroughly read this report. I recommend that this report be read by every 
landholder in Western Australia because it is a good report. The members of that committee did a good job. The 
minister has not read the report. He has simply gone through my speech and found a couple of areas that he 
wants to contradict, and most of the time he has been wrong. The fact of the matter is that the minister is 
imposing a new tax on people in regional Western Australia who can ill afford any more cost impositions. The 
minister knows that the prices of fuel and chemicals are going through the roof and that the price of fertiliser has 
doubled. 
Dr S.C. Thomas: Labour. 
Mr P.D. OMODEI: The price of labour has increased. Mums and dads and little kids are working in the 
paddock because we cannot get skilled labour. I know that is a problem right across the spectrum. I will tell the 
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minister why the price of food is going up. The price of food is going up because governments have ignored the 
cost of production to farmers. Slowly but surely they are saying that enough is enough; they are out of there. The 
government will finish up presiding over a situation in which the food in this state comes from Third World 
countries that do not have anywhere near the phytosanitary laws or responsible farmers we have. We have the 
best farmers in the world in this nation and we are paying scant attention to them. The only reason I do not 
believe there should be a fee on the 165 000 bores is that I do not want a fee on the bores on rural properties or 
on the little dams that supply the riparian rights, which have been the fundamental rights of farmers since 1914—
since time immemorial. 
I implore the minister to reconsider his decision. I do not want to put too much pressure on the members of the 
committee. It is very rare that I commend the member for Yokine. For some unknown reason we have never seen 
eye to eye. However, he did a good job on the committee. The member for Serpentine-Jarrahdale and the other 
members of the committee also did a good job. This report is a damning indictment of the Minister for Water 
Resources. He can bluff and bluster as much as he likes, but that is a fact. 
If the minister does not agree to disallow these regulations, he will wear it. In the south west Hon Matt Benson-
Lidholm, who is a good member of Parliament, is frightened about his future in politics. The South West Region 
has expanded to include towns such as Boyup Brook and other areas that were not previously included in the 
region. If the matter of water licence fees is added to the issues of daylight saving and the deregulation of trading 
hours—whether or not the Premier is right—Matt Benson-Lidholm will have to look for another job. The Labor 
Party never does anything unless it is for political expediency. It is about time that the minister had a good look 
at himself, because if he does not support this motion today, he will wear it. 
Question put and a division taken with the following result — 

Ayes (20) 

Mr C.J. Barnett Mr M.J. Cowper Mr C.C. Porter Mr T.K. Waldron 
Mr D.F. Barron-Sullivan Ms K. Hodson-Thomas Mr D.T. Redman Ms S.E. Walker 
Mr M.J. Birney Mr R.F. Johnson Mr A.J. Simpson Mr G.A. Woodhams 
Mr T.R. Buswell Mr J.E. McGrath Mr G. Snook Dr J.M. Woollard 
Dr E. Constable Mr P.D. Omodei Dr S.C. Thomas Dr G.G. Jacobs (Teller) 

 

Noes (26) 

Mr P.W. Andrews Mr R.C. Kucera Mr A.P. O’Gorman Mr T.G. Stephens 
Mr A.J. Carpenter Mr F.M. Logan Mr P. Papalia Mr D.A. Templeman 
Dr J.M. Edwards Mr J.A. McGinty Mr J.R. Quigley Mr P.B. Watson 
Ms D.J. Guise Mr M. McGowan Ms M.M. Quirk Mr M.P. Whitely 
Mrs J. Hughes Ms S.M. McHale Ms J.A. Radisich Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mr E.S. Ripper  
Mr J.C. Kobelke Mrs C.A. Martin Mrs M.H. Roberts  

 

            

Pairs 

 Mr G.M. Castrilli Mr B.S. Wyatt 
 Mr J.H.D. Day Ms A.J.G. MacTiernan 

Question thus negatived. 
 


